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Abstract: This study examines the effectiveness of restorative justice (RJ) implementation in resolving
minor criminal cases in Indonesia, with particular reference to Supreme Court Regulation Number 1 of
2024 and its predecessor Regulation Number 2 of 2012. Employing a normative-empirical legal
research method, this paper analyzes primary legal materials, secondary literature, and court decision
data from 2019 to 2023. The findings indicate that restorative justice has demonstrated significant
potential in reducing recidivism rates, alleviating court backlog, and restoring harmonious social
relationships between offenders and victims. However, implementation challenges persist, including
inconsistent judicial interpretation, limited institutional capacity, and insufficient community
participation. This study argues that a systemic legal reform encompassing legislative consolidation,
judicial training, and community empowerment is indispensable for maximizing the effectiveness of
restorative justice in Indonesia’s criminal justice system.
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Introduction

The conventional criminal justice system in Indonesia, as in many other developing
countries, has long faced serious structural pressures. Correctional institutions experience
chronic overcrowding, judicial processes are slow and costly, and recidivism rates remain high
despite the imposition of imprisonment. Criticism of the retributive paradigm which places the
state as the sole authority in administering punishment has intensified since the late twentieth
century. In this context, the restorative justice approach has emerged as an alternative that
emphasizes the restoration of social relationships, the empowerment of victims, and the
dignified reintegration of offenders (Braithwaite, 2002).
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In Indonesia, the application of restorative justice in the resolution of criminal cases is not
entirely new. Local wisdom embedded in various customary communities such as musyawarah
mufakat in Minangkabau traditions, pela gandong in Maluku, and rembug desa in Javanese
communities has long reflected the philosophy of restorative justice even before the concept
was formally introduced in Western academic discourse (Hadjon, 2017). However, the
formalization of restorative justice within Indonesia’s positive legal framework has only been
systematically pursued in recent years through several regulations, particularly Supreme Court
Regulation (PERMA) Number 2 of 2012 concerning adjustments to the threshold for minor
offenses, the Indonesian National Police Circular Letter Number SE/8/VI1/2018, Prosecutor’s
Regulation Number 15 of 2020 concerning the termination of prosecution based on restorative
justice, and most recently Supreme Court Regulation (PERMA) Number 1 of 2024.

The relevance of examining the effectiveness of restorative justice implementation has
become increasingly urgentin light of several empirical realities. First, data from the Directorate
General of Corrections (Ditjenpas) as of December 2023 indicate that the occupancy rate of
correctional institutions and detention centers across Indonesia has reached 276 percent of
their official capacity, with more than 270,000 inmates nationwide (Ditjenpas, 2023). Second,
the majority of inmates are convicted of minor offenses, including petty theft, minor assault,
and traffic violations. Third, criminological studies show that incarcerating minor offenders may
actually increase recidivism rates due to the prisonization effect (Gendreau et al., 1999).

This article aims to:
1. analyze the normative framework of restorative justice within Indonesia’s criminal law
system;
2. evaluate the effectiveness of restorative justice implementation in resolving minor criminal
cases based on empirical data;
3. identify structural obstacles that limit the effectiveness of its implementation; and
4. formulate policy recommendations to strengthen restorative justice in Indonesia.
This study is expected to contribute both theoretically and practically to the development
of a more humane, efficient, and just criminal justice system in Indonesia.

Research Method

This study employs a normative—empirical legal research approach (socio-legal research).
The normative approach is used to analyze the substance of restorative justice regulations
within the hierarchy of Indonesian legislation, including an assessment of their coherence,
consistency, and completeness. The empirical approach is used to evaluate how these
regulations operate in practice through the analysis of secondary data (Marzuki, 2010).
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The research data consist of two categories. First, primary legal materials, including the
Indonesian Criminal Procedure Code (KUHAP), the Indonesian Criminal Code (KUHP),
Supreme Court Regulation (PERMA) Number 2 of 2012, Supreme Court Regulation (PERMA)
Number 1 of 2024, Prosecutor’s Regulation Number 15 of 2020, the Indonesian National Police
Circular Letter Number SE/8/VII/2018, and relevant Supreme Court decisions. Second,
secondary legal materials, including academic literature, scholarly journal articles indexed in
Scopus and Web of Science, official institutional reports (Supreme Court, Attorney General’s
Office, National Police, Directorate General of Corrections), and comparative studies from
various countries.

Empirical data were collected through the examination of Supreme Court annual reports
from 2019 to 2023, statistical data from the Directorate General of Corrections, and research
reports produced by the Supreme Court’s Research and Development Center as well as
independent legal research institutions. Data analysis was conducted using descriptive—
qualitative methods, applying grammatical, systematic, and teleological interpretation to
primary legal materials, and thematic analysis to secondary literature.

The validity of the research is maintained through source triangulation, by comparing
findings from multiple data sources to identify consistencies and inconsistencies in the
implementation of restorative justice. The limitations of this study include restricted access to
disaggregated data from first-instance courts regarding case resolution mechanisms, as well as
the potential bias inherent in official government reports.

Results And Discussion

Normative Framework of Restorative Justice for Minor Offenses

An analysis of the existing regulations shows that Indonesia has developed a relatively
comprehensive normative framework for restorative justice, although it remains fragmented
across various legal instruments. Supreme Court Regulation (PERMA) Number 2 of 2012
stipulates that the monetary threshold for losses in minor theft (Article 364 of the Criminal
Code), minor fraud (Article 379 of the Criminal Code), and minor embezzlement (Article 384 of
the Criminal Code), which was previously set at Rp 250, has been adjusted to Rp 2,500,000.
This adjustment has significant implications because it expands the opportunity to apply
simplified procedures and restorative approaches (Rifai, 2014).

Supreme Court Regulation (PERMA) Number 1 of 2024 further expands and strengthens
this normative framework through several important innovations. First, the regulation explicitly
governs restorative hearings in court, including procedures for meetings between offenders and
victims, the qualifications of facilitators, and the forms of restitution or restoration that may be
agreed upon. Second, the regulation emphasizes that reconciliation between offenders and
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victims in minor criminal cases should be considered a mitigating factor in sentencing and may
even serve as a basis for case dismissal under certain conditions. Third, the regulation
integrates restorative justice perspectives into the broader sentencing system, including cases
involving children either as offenders or victims (Supreme Court of the Republic of Indonesia,
2024).

At the prosecution level, Prosecutor’s Regulation (Perja) Number 15 of 2020 provides a
strong legal basis for public prosecutors to terminate prosecutions based on restorative justice
considerations. Article 5 of this regulation sets several cumulative requirements, including that
the suspect s a first-time offender, the criminal penalty threatened is a fine or imprisonment of
no more than five years, and that a reconciliation agreement has been reached between the
suspect and the victim. Between 2020 and 2023, the Attorney General’s Office recorded that
restorative justice—based prosecution termination had been applied in more than 10,000 cases
across Indonesia (Attorney General’s Office of the Republic of Indonesia, 2023).

Effectiveness of Restorative Justice: Empirical Data Analysis

Empirical data indicate that the implementation of restorative justice in Indonesia has
produced measurable positive impacts in several dimensions.

First, in terms of case burden reduction, the Supreme Court’s annual reports for the period
2021-2023 record a significant increase in the application of restorative approaches at the
district court level, particularly in major cities such as Jakarta, Surabaya, and Makassar. In 2023,
approximately 15,732 minor criminal cases were resolved through mechanisms integrating
restorative justice principles, compared with 8,945 cases in 2021 (Supreme Court of the
Republic of Indonesia, 2023).

Second, in terms of recidivism reduction, although comprehensive national data on
recidivism among minor offenders who have undergone restorative justice processes are not
yet systematically available, research conducted by the Institute for Criminal Justice Reform
and Judicial Independence (LelP) in 2022 involving 350 former offenders in five districts/cities
showed that the recidivism rate among those who underwent restorative justice (17.3%) was
significantly lower than among those who underwent conventional criminal proceedings and
were sentenced to imprisonment (42.7%) over a two-year follow-up period (LelP, 2022). These
findings align with international meta-analysis results conducted by Bonta et al. (2006), which
found that restorative justice reduces recidivism by an average of 26% compared with
conventional handling.

Third, in terms of victim satisfaction, a survey conducted by the National Human Rights
Commission (Komnas HAM) in 2022 involving 423 victims of minor crimes whose cases were
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resolved through restorative justice indicated that 78.4% of victims expressed satisfaction with
both the process and outcomes of case resolution, compared with 52.1% satisfaction among
victims in conventional judicial processes. The aspects most appreciated by victims included
the opportunity to directly convey the impact of the crime to the offender (87.2%), active
participation in determining the form of restitution (81.5%), and the speed of the resolution
process (74.6%) (Komnas HAM, 2022).

Fourth, in terms of judicial system efficiency, the application of restorative justice has
significantly reduced court congestion. Supreme Court data show that the average resolution
time for minor criminal cases through restorative justice mechanisms is 14.7 days, compared
with 47.3 days through conventional court proceedings representing a 68.9% reduction in time
(Supreme Court of the Republic of Indonesia, 2023). This efficiency also has significant
budgetary implications. The cost of conventional criminal proceedings in Indonesia is estimated
at Rp 8.4 million per case, compared with Rp 2.1 million per case resolved through restorative
justice (Bappenas, 2022).

Obstacles to the Implementation of Restorative Justice

Despite the positive empirical findings, the implementation of restorative justice in
Indonesia still faces several serious challenges that must be systematically addressed.

The first obstacle is inconsistency in judicial interpretation. The absence of a specific law
governing restorative justice leads to varying interpretations among law enforcement officials.
In some regions, judges still view reconciliation between offenders and victims merely as a
mitigating factor in sentencing rather than as a substantive basis for terminating or diverting
cases. A survey conducted by the Center for Indonesian Law and Policy Studies (PSHK) in 2023
involving 120 district court judges in 10 Indonesian cities found that only 41.7% had a
comprehensive understanding of restorative justice principles, while 35.8% reported that they
had never attended specialized training on restorative justice (PSHK, 2023).

The second obstacle is limited institutional capacity. Effective restorative justice
implementation requires trained facilitators, adequate mediation rooms, and standardized
documentation systems. However, field studies indicate that not all courts, prosecutor’s
offices, and police institutions possess sufficient resources to support such implementation. A
field study conducted in five district courts in Kalimantan found that only one out of five courts
had a proper mediation room, and none had certified restorative justice facilitators (Widodo,
2022).

The third obstacle is limited public participation and awareness. Restorative justice relies
heavily on the active participation of all parties involved, making public understanding and trust
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essential. Unfortunately, public outreach regarding restorative justice remains limited.
Research conducted by Arief (2021) found that in rural areas, communities tend to reject formal
restorative justice mechanisms because they are perceived as “less fair” than traditional
customary dispute resolution methods. In contrast, urban communities are often unaware of
the existence of restorative justice mechanisms altogether.

The fourth obstacle concerns the potential imbalance of power during mediation
processes. ldeally, restorative justice operates under conditions of equality between offenders
and victims. In practice, however, significant socio-economic disparities may lead to coercive
agreements in which victims feel compelled to accept inadequate compensation or where
socially or economically powerful offenders use their influence to secure favorable outcomes.
This phenomenon has been identified as restorative justice capture the use of restorative
mechanisms by powerful parties to avoid proper accountability (Daly, 2016).

The fifth obstacle is regulatory fragmentation and weak inter-agency coordination.
Currently, restorative justice implementation is regulated through different legal instruments at
different stages of the criminal justice process PERMA for the courts, Prosecutor’s Regulations
for the prosecution service, and circular letters for the police without an integrated coordination
mechanism. As a result, cases that have been resolved restoratively at the police level are
sometimes still pursued through prosecution, or vice versa (Sihombing, 2023).

Comparative Study: Lessons from Other Countries

Lessons from the experiences of other countries in implementing restorative justice offer
valuable insights for Indonesia. New Zealand is widely regarded as the most successful
example of integrating restorative justice into the formal criminal justice system through the
Children, Young Persons and Their Families Act 1989, which mandates the use of Family Group
Conferencing (FGC) as the primary mechanism for resolving criminal cases involving young
offenders. Comprehensive evaluations show that this approach reduced youth incarceration
rates by up to 50% and lowered recidivism by 34% during the first decade of implementation
(Maxwell & Morris, 2001).

Australia, particularly the states of Queensland and New South Wales, has developed a
restorative conferencing model adapted from New Zealand’s approach but modified to suit
Australia’s legal and social context. Notably, Australia has successfully integrated restorative
justice elements into the handling of adult criminal cases involving minor to moderate offenses,
producing positive outcomes both in terms of victim satisfaction and recidivism reduction
(Strang et al., 2013).
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The experience of Rwanda in addressing post-genocide crimes through the Gacaca system
provides another notable example of large-scale restorative justice rooted in local traditions.
Although the context differs significantly from minor criminal offenses in Indonesia, the Gacaca
experience demonstrates that restorative approaches grounded in local cultural traditions can
function effectively even for very serious crimes when supported by strong community
legitimacy (Rettig, 2008). This experience is particularly relevant to Indonesia, given the rich
restorative values embedded in its diverse customary legal traditions.

Based on this comparative study, at least three key lessons can be adopted by Indonesia:

1. the importance of comprehensive and integrated legislation as the foundation for
implementation;

2. the necessity of systematic training programs for all actors within the criminal justice
system; and

3. the need for independent and transparent monitoring and evaluation mechanisms to
ensure the quality and consistency of restorative justice implementation (Umbreit et al.,
2005).

Critical Analysis And Discussion
Restorative Justice in the Perspective of Indonesian Criminal Law Reform

The drafting of the Draft Criminal Code (RKUHP), which had long been debated and was
eventually enacted as Law Number 1 of 2023, marks a new phase in the formalization of
restorative justice within Indonesian substantive criminal law. The new Criminal Code adopts
several restorative justice principles, including the introduction of supervisory punishment and
community service as alternatives to imprisonment, as well as the strengthening of
reconciliation mechanisms in various provisions. Nevertheless, legal scholars and practitioners
still argue that the integration of restorative justice principles in the new Criminal Code remains
suboptimal because it does not explicitly regulate the mechanisms for their implementation
(Hamzah, 2023).

From the perspective of legal reform theory, a fundamental weakness in Indonesia’s
restorative justice framework lies in the absence of a specific law (lex specialis) that
comprehensively and integratively regulates restorative justice. Unlike New Zealand, which has
systematic restorative justice legislation, Indonesia still relies on fragmented regulations across
different levels of the legal hierarchy. This condition not only creates legal uncertainty but also
hinders synchronization of implementation among the police, the prosecution service, and the
courts (Muladi, 2002).
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It should also be noted that the reform of the correctional system through Law Number 22
of 2022 on Corrections has provided a stronger foundation for the integration of restorative
justice, particularly through the strengthening of mechanisms such as assimilation, integration,
and conditional release oriented toward social reintegration. However, the implementation of
this law still faces institutional capacity challenges similar to those encountered in the
implementation of restorative justice at both the pre-adjudication and adjudication stages
(Soemitro, 2023).

Human Rights Dimensions in Restorative Justice

Analysis from a human rights perspective reveals complex dimensions in the
implementation of restorative justice. On the one hand, restorative justice is viewed as an
approach that better respects the dignity and rights of victims because it provides space for
their active participation in the process of resolving criminal cases. The UN Declaration on the
Basic Principles on the Use of Restorative Justice Programmes in Criminal Matters (UN
Resolution 2002/12) explicitly states that restorative justice can serve as an important
instrument in protecting the rights of victims of crime.

On the other hand, poorly regulated implementation of restorative justice may potentially
violate the rights of suspects or defendants, particularly the right not to be compelled to confess
guilt, the right to a fair trial, and the right to be free from double punishment. These procedural
guarantees are particularly important given the asymmetry of power that often occurs between
the state or law enforcement authorities and suspects in restorative negotiations (Daly, 2016).

This study argues that Indonesia’s restorative justice framework must explicitly integrate
the principle of voluntariness as an absolute requirement for the participation of all parties,
while also providing adequate protection mechanisms for vulnerable groups, including women
who are victims of domestic violence, children, and persons with disabilities. Explicit
exclusions for categories of crimes that are unsuitable for restorative justice such as domestic
violence, sexual harassment, and crimes involving extreme power imbalances should also be
normatively formulated (Coker, 2002).

Integration of Local Wisdom in the Implementation of Restorative Justice

Indonesia possesses valuable social capital in the form of local wisdom that reflects
restorative values. Traditions such as siri' na pacce in South Sulawesi, dalihan na tolu in Batak
society, and various customary dispute resolution mechanisms demonstrate that restorative
values have long been deeply embedded in the cultures of the Indonesian archipelago, even
before the concept was introduced by Western scholars. The integration of this local wisdom is
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not merely an effort to preserve culture but also has practical implications for the legitimacy
and effectiveness of restorative processes within society (Hadjon, 2017).

Research conducted in several regions of Indonesia indicates that restorative justice
programs that consciously integrate local customary values and mechanisms achieve higher
success rates compared to programs that merely adopt Western models in their entirety. In
Aceh, for example, case resolution through the Mahkamah Syar’iyah, which integrates
restorative justice principles with Islamic values, demonstrates higher levels of satisfaction
among the parties involved and lower recidivism rates (Tagwaddin, 2019).

The policy implication of this finding is the need for a pluralistic and contextual restorative
justice approach one that recognizes and integrates the diversity of community-based dispute
resolution mechanisms across different regions of Indonesia, rather than imposing a single
uniform model nationwide. Policy designs that allow room for local adaptation, while still
guaranteeing minimum human rights protection standards, will result in more effective and
sustainable implementation.

Policy Recommendations

Based on the analysis conducted, this study proposes five policy recommendations to
strengthen the implementation of restorative justice in resolving minor criminal cases in
Indonesia:

First, the formulation of a special law on restorative justice that is comprehensive and
integrated. This legislation should include clear definitions and scope of restorative justice,
standardized implementation mechanisms at all levels of law enforcement, qualifications and
certification of facilitators, protection procedures for vulnerable parties, and independent
monitoring and evaluation mechanisms. The drafting process must involve active participation
from all stakeholders, including indigenous communities, civil society organizations,
academics, and law enforcement agencies.

Second, the development of systematic and sustainable institutional capacity. This
includes comprehensive training programs for judges, prosecutors, police investigators, and
correctional officers on restorative justice principles and techniques; the establishment of
physical infrastructure (mediation rooms) within judicial institutions; the development of
integrated information systems for documentation and monitoring of restorative cases; and the
recruitment and certification of professional restorative justice facilitators.

Third, strengthening inter-agency coordination through the establishment of a National
Restorative Justice Committee involving the Supreme Court, the Attorney General’s Office, the
National Police, the Ministry of Law and Human Rights, and other relevant institutions. This
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committee would be responsible for formulating standardized operating procedures, ensuring
synchronized implementation at all levels, and periodically evaluating and improving the
system.

Fourth, the implementation of massive and sustainable public awareness and
empowerment programs. Socialization programs should be designed contextually according to
the socio-cultural characteristics of local communities, utilizing networks of customary
institutions, religious leaders, and community organizations. Community empowerment in the
implementation of restorative justice not only increases accessibility but also strengthens the
social capital necessary for the success of restorative processes.

Fifth, the development of an independent evidence-based monitoring and evaluation
system. Evaluation of restorative justice effectiveness should be conducted periodically by
independent institutions using rigorous methodologies and measurable indicators covering
procedural, substantive, psychological, preventive, and systemic dimensions. The evaluation
results must be published transparently and used as a basis for policy decision-making.

Conclusion

This study has analyzed the effectiveness of the implementation of restorative justice in
resolving minor criminal cases in Indonesia from both normative and empirical perspectives.
Based on the comprehensive analysis, three main conclusions can be drawn.

First, Indonesia has developed a relatively comprehensive normative framework for
restorative justice through various central-level regulations, particularly Supreme Court
Regulation Number 1 of 2024, Attorney General Regulation Number 15 of 2020, and provisions
within the new Criminal Code. However, regulatory fragmentation and the absence of a specific
restorative justice law remain fundamental weaknesses that must be addressed through
comprehensive legislative reform.

Second, empirical data indicate that restorative justice has produced significant positive
impacts across several dimensions, including the reduction of court case burdens, lower
recidivism rates, increased victim satisfaction, and improved efficiency of the justice system.
Nevertheless, these positive impacts remain partial and uneven due to various implementation
obstacles, including inconsistent judicial interpretation, limited institutional capacity, low
public participation, potential power imbalances in mediation processes, and weak inter-
agency coordination.

Third, the development of restorative justice in Indonesia must adopt a contextual and
pluralistic approach, integrating existing local wisdom while ensuring minimum human rights
protection standards. International experiences from New Zealand, Australia, and Rwanda
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provide valuable lessons on the importance of comprehensive legislation, systematic training,
and evidence-based evaluation as prerequisites for successful restorative justice
implementation.

Overall, restorative justice holds significant potential to transform Indonesia’s criminal
justice systeminto one that is more humane, efficient, and just. However, realizing this potential
requires strong political commitment, adequate institutional investment, and the active
participation of all elements of society. Further research is particularly necessary to develop
restorative justice models that are most suitable for Indonesia’s diverse socio-cultural context.
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