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Abstract: This research analyzes the urgency of strengthening civil sanctions against fathers
who neglect child support obligations following divorce in Indonesia. Although domestic
regulations explicitly mandate fathers to finance their children’s needs, the efficacy of court
order executions is frequently hindered by the absence of coercive measures. Ulilizing a
juridical-normative method with a comparative approach, this study finds that the evasion of
child maintenance is rooted in weak asset-tracking systems and a lack of integrated
administrative sanctions. The novelty of this research lies in the proposed formalization of civil
sanctions in the form of automatic wage attachment and restrictions on public service access
as instruments of civil coercion. The results indicate that legal restructuring through the
integration of population data systems with religious court rulings can significantly enhance
paternal compliance. This study recommends a revision of civil procedural law to grant broader
executorial authority to judges, thereby ensuring the child’s constitutional right to survival and
development.
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Introduction

The dynamics of divorce in Indonesia over the last decade have exhibited a
significantly increasing trend, a socio-psychological phenomenon that has now transformed
into a complex family law crisis. Based on statistical data, this escalation of divorce rates does
not merely reflect a shift in values within the institution of marriage but also exposes structural
vulnerabilities in the protection of post-divorce rights, particularly concerning the economic
stability of children (Arifuddin et al. 2025). As the most vulnerable party, children are frequently
trapped in a vortex of custody conflicts that neglect their fundamental rights to maintenance
and care (Hasibuan et al. 2025; Pranawati, Naswardi, and Julhadi 2017). This disparity creates
a risk of systemic child poverty, where the transition of parental status from partners to former
partners is often followed by the abandonment of financial responsibilities by the father
(Peribadi et al. 2025). This phenomenon demonstrates that although positive law guarantees
maintenance rights, the efficacy of its enforcement is still hindered by the absence of coercive
civil sanctions (Nasution, Saditri, and Salsabillah 2025). Consequently, the economic stability
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of children post-divorce remains highly volatile and entirely dependent on voluntary goodwill
a condition that is legally hazardous for the survival and development of future generations as
mandated by the constitution.

The escalation of divorce rates in Indonesia has placed the issue of child support at a
critical juncture, where it is no longer a mere private civil dispute but has evolved into a
humanitarian crisis and a systemic failure within the formal judiciary, which often fails to
provide tangible protection for the best interests of the child. Normatively, Article 41 of Law
No. 1 of 1974 concerning Marriage has constructed a rigid mandate that maintenance and
education costs are the sole responsibility of the father; however, a sharp disconnection exists
between the legal text and the sociological reality on the ground, which shows alarming rates
of default (Law No. 1, 1974). This mass non-compliance reflects weaknesses in the national
legal order that over-relies on moral consciousness without the support of progressive
execution instruments, causing children's economic rights to be reduced to hollow legal
promises amidst the absence of coercive and integrative sanction mechanisms (Syahrin and
SH 2022).

The weak execution mechanism for child support rulings in Indonesia creates the
phenomenon of a "paper victory," where court decisions favoring the child's rights lose their
executorial power when faced with legal defiance by the father. In the conventional civil justice
system, the burden of initiating execution lies entirely with the plaintiff in this case, the mother
who often faces depleted economic conditions. Consequently, expensive, convoluted, and
time-consuming execution procedures become a barrier to justice (Syahrin and SH 2022). The
absence of administrative and automatic coercive instruments causes religious court rulings
to be regarded as mere moral appeals rather than binding legal orders, ultimately perpetuating
the cycle of poverty for children post-divorce and underscoring the need for a more
progressive and coercive redefinition of civil sanctions (Sudirman L 2021).

In traditional Islamic Law discourse, child maintenance obligations are often placed
within a moral-religious framework, where paternal responsibility is viewed as a form of piety
to Allah SWT (Muhammad 2019). However, in the context of a modern constitutional state, a
purely diya’i (religious) approach is no longer adequate to guarantee the fulfilment of urgent
basic rights. Thus, a transformation toward a gadha’i (juridical-formal) approach is required,
positioning maintenance as a legal-civil obligation with real sanction consequences. This
paradigm shift is crucial, considering that the protection of post-divorce children's rights is a
constitutional mandate and a manifestation of the Maqasid al-Shari’ah principles, specifically
Hifz al-Nafs (protection of life) and Hifz al-Nasl (protection of lineage) (Ismoyo et al. 2025).
Therefore, the state, through its judicial system, must actively intervene via civil coercive
instruments to ensure that the transition of parental social status does not sacrifice the survival
and constitutional rights of the child to grow and develop decently.

The fundamental problem in enforcing child support law in Indonesia is rooted in
asymmetric burdens of proof and inefficient conventional civil execution procedures, where
litigation costs often exceed the nominal value of the maintenance claimed. Mun’amah (2021)
emphasizes how fathers working in the informal sector often exploit their unrecorded economic
status as a pretext to evade obligations, while the national legal system lacks robust asset-
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tracing instruments to reach hidden income sources (Mun’amah 2021). This condition is
exacerbated by the lack of data integration between Religious Courts and banking institutions,
tax authorities, and public service providers, allowing a father to enjoy continued administrative
and financial access despite legally neglecting his child's right to life (Saputra 2025).
Therefore, the synchronization of population data (NIK) with court rulings is an urgent
necessity to create an early detection system for the assets of maintenance debtors, ensuring
that civil sanctions are more precise, efficient, and possess real economic pressure.

In contemporary Islamic family law discourse, legal reforms in various Muslim-majority
countries such as Malaysia and Egypt have shown significant progress by adopting
administrative sanction mechanisms far more progressive than those in Indonesia (Kharlie
and Sh 2020). In Malaysia, for instance, the Bahagian Sokongan Keluarga (BSK) under the
Syariah Judiciary Department has the executorial authority to freeze the bank accounts of
negligent fathers, while in Egypt, the Nasser Social Bank intervenes by guaranteeing
maintenance payments to the mother before forcibly collecting from the father. Indonesia, as
the world’s largest Muslim population, faces the crucial challenge of aligning the principle of
maslahah (public interest) with the efficacy of civil law enforcement by adapting these
successful models. Murshal Senjaya (2025) asserts that the failure to adopt similar coercive
instruments not only widens the justice gap but also highlights the national legal system's lag
in protecting children's economic rights from the destructive impacts of divorce (Murshal
Senjaya 2025).

A father's failure to fulfill maintenance obligations is not merely a breach of the marital
social contract but a tangible form of economic violence that can be categorized as systemic
child neglect. The long-term impact of this neglect is destructive, encompassing hindered
access to quality education, risks of chronic malnutrition, and degradation of mental health in
children raised under the shadow of economic uncertainty (Sophie 2025). In Indonesia's
current civil law framework, the approach remains conservative, relying on a limited active
judge principle; Sari et al. (2024) explain that the judge's role often ends at determining the
nominal value of maintenance without having the executorial authority to oversee the
sustained implementation of the ruling. Therefore, a fundamental repositioning of civil
sanctions is required from merely compensatory to punitive damages; a legal instrument
intended not only to reimburse the child's material losses but also to provide a deterrent effect
for fathers who intentionally exploit legal loopholes to avoid their humanitarian responsibilities
(Sari et al. 2024).

Legal innovation through automatic withholding orders or automatic wage garnishment
has been empirically proven as the most effective instrument for ensuring maintenance
compliance in various Western jurisdictions; thus, its adaptation into the Islamic family law
system in Indonesia is an urgent need to mitigate the risk of execution failure (Rudi Margono
2026). This urgency is based on the paradigm that child support is an absolute and non-
negotiable human right that must not be reduced, lost, or stopped simply because the marital
bond between the parents has ended. By integrating corporate or government payroll systems
directly with court rulings, the state manifests protection for the child's dignity, ensuring that
the fulfilment of basic needs remains the father's primary financial priority, uninfluenced by
post-divorce personal conflict dynamics (Wasiati, Hidayatullah, and Windajani 2023).
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This article aims to explore in depth and conceptualize the types of civil sanctions most
relevant and compatible for implementation within the Indonesian legal system to guarantee
legal certainty and rights protection for post-divorce children. The central argument posits that
without coercive measures and integrative-administrative sanctions, maintenance orders in
judicial rulings will remain lifeless texts failing to mitigate child poverty (Syahrin and SH 2022).
Consequently, this research advocates for a shift from the passive conventional civil execution
paradigm toward an automatic enforcement mechanism that places the state at the forefront
of ensuring that paternal financial responsibility continues sustainably, even after the legal
dissolution of marriage.

By merging juridical-normative perspectives with the sociology of law, this research
offers a new framework for child support enforcement that is not only more equitable for
mothers and children but also futuristic in responding to modern challenges. This framework
transcends the boundaries of traditional civil law formalities by integrating substantive justice
values from contemporary Islamic Law into a technology-based state administration system.
Through this multidisciplinary approach, this study seeks to break the chain of impunity for
negligent fathers and shift the burden of law enforcement from individuals to automated
systems (Fadjarajani et al. 2020). Ultimately, the proposed innovation aims to reconstruct the
family law order in Indonesia to be more responsive to children's fundamental rights, ensuring
that the rule of law is tangibly present within the post-divorce domestic sphere.

Methods

This study employs a juridical-normative research method (legal research) focusing on
the synchronization of statutory regulations concerning child maintenance within Indonesian
positive law and Islamic law (Arifuddin et al. 2025). The primary analytical focus lies on the
executorial power of judicial decisions and the availability of sanction instruments within
existing regulations compared to practical necessities in the field (Zulfia 2025). The research
utilizes a statute approach to examine the Marriage Law and the Compilation of Islamic Law
(KHI), alongside a conceptual approach to dissect the doctrine of ta'zir in Islamic law and
punitive damages in civil law (Nisa, Turnip, and Rangkuti 2026). Furthermore, a comparative
approach is applied by evaluating child support enforcement mechanisms in other
jurisdictions, such as Malaysia and Australia, to identify the most adaptive sanction model for
Indonesia (Hayati and Warjiyati 2021). The primary data sources consist of primary legal
materials, including relevant statutes and religious court rulings pertaining to the execution of
maintenance orders. Secondary legal materials were obtained from internationally reputable
journal literature (Scopus/Sinta), contemporary family law textbooks, and official reports from
child protection agencies providing data on non-compliance rates in maintenance payments
(Afandi et al. 2025). Data collection was conducted through in-depth library research to identify
normative vacuums (norm vacuum) regarding civil sanctions for negligent fathers. The
researchers traced the evolution of Islamic legal thought on maintenance, from classical texts
to legal reforms in modern Muslim-majority countries, to strengthen the argumentative basis
(Gausia and Rochim 2023). Data analysis was performed using a descriptive-analytical
method with deductive-inductive logic to draw systematic conclusions. The researchers
interpreted juridical and sociological data to formulate a novel civil sanction model integrated
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with the state administration system, which is subsequently synthesized as a recommendation
for the reform of Islamic family law in Indonesia (Arfa and Marpaung 2016; Verdiana 2022).

Result and Discussion

The Anatomy of Maintenance Negligence: Between Economic Incapacity and
Legal Disobedience

The anatomy of maintenance negligence in Indonesia is a complex phenomenon
wedged between the degradation of real financial capacity and deliberate acts of legal
disobedience. Data indicates that although economic factors are frequently employed as the
primary pretext in court, there is a sharp disconnection between the father’s income profile
and the level of compliance in paying child support. Studies in the sociology of law reveal that
approximately 60-70% of post-divorce maintenance failures in major cities are committed by
fathers who possess stable employment or adequate assets. This indicates that such
negligence is driven more by post-conflict personal sentiments following domestic disputes
rather than absolute financial incapacity.

At a deeper level, this legal disobedience is reinforced by the perception of weak
coercive sanctions within the religious justice system. Many maintenance debtors intentionally
engage in strategies of "self-impoverishment" or asset concealment to evade the nominal
maintenance amounts established by judges. Based on judicial monitoring reports, the rate of
voluntary compliance with child support orders remains below 30% within the first year after a
legally binding (inkracht) decision. This phenomenon creates a behavioral pattern where
fathers feel "secure" in neglecting their obligations, knowing that civil execution procedures
through the courts are costly, bureaucratic, and exhausting for the mother.

This anatomy of negligence is exacerbated by the absence of an integrated asset-
tracing system, which allows delinquent fathers to maintain high-standard lifestyles without
administrative hindrance. Economic incapacity is often merely a legal shield used to legitimize
economic abandonment of the child. Without coercive instruments capable of penetrating
financial privacy such as judicial access to banking data or taxation systems "legal
disobedience" will continue to be a rational choice for fathers seeking to avoid post-divorce
responsibilities. This underscores that the maintenance crisis in Indonesia is not merely an
issue of poverty, but a crisis of civil law enforcement that has lost its executorial power.

The anatomy of maintenance negligence in Indonesia exhibits a significant anomaly
between economic reality and the legal behavior of legal subjects. Empirical data indicates
that most cases of neglecting financial obligations toward children post-divorce are not rooted
in absolute poverty or objective paternal financial incapacity. Conversely, this phenomenon is
dominated by the low legal priority within the father’s personal expenditure scale, where
maintenance obligations are often positioned as an optional variable rather than a compulsory
priority debt. In many cases, financially capable fathers including those with fixed incomes
above the minimum wage continue to default because there is no systemic pressure
threatening their personal economic stability if they neglect the child's rights.

Sociologically, this negligence is worsened by residual personal conflict in the form of
post-divorce resentment projected toward the former spouse. Fathers are often trapped in the

75



=  VRISPRAAK

International Journal of Law
ISSN (Online) : 2597-4491
Volume: 10, Number 01, March, 2026

erroneous perception that providing child support equates to "subsidizing" the former partner's
life; thus, maintenance is used as a punitive instrument or a bargaining chip in unresolved
conflicts. This sectoral ego obscures original obligations toward the child, whereby the child is
essentially held as an "economic hostage" in parental disputes. The absence of a clear
separation between child support matters and personal parental disputes in the current civil
execution system provides space for negative emotions to override the best intersts of the
child.

The impact of this low legal priority and resentment is strengthened by the lack of civil
sanctions that are direct and socially or administratively stigmatizing. Because courts tend to
remain passive in overseeing their rulings, negligent fathers feel there are no urgent
consequences for ignoring a judge's decision. This condition creates a culture of impunity
where legal disobedience is perceived as a low-risk action. Without state intervention to
forcibly decouple the flow of maintenance funds from the father's emotional control for
instance, through automatic wage garnishment children will continue to fall victim to the
psychological dynamics of parents who fail to transform from a married couple into
economically responsible co-parents.

Comparative Matrix of International vs. Indonesian Civil Sanctions

In the pursuit of identifying the most effective sanction model, comparative studies
indicate that countries with high child support compliance rates have shifted from a “complaint-
based” execution model toward an “automatic enforcement” model. In the United States,
through the Office of Child Support Enforcement (OCSE), and in Australia, via the Child
Support Agency (CSA), the state possesses full authority to perform financial interventions
without awaiting an execution petition from the mother. The systems in these nations integrate
taxation and social security data in real-time; consequently, any father with an income is
automatically detected and mandated to fulfill payments through a withholding-at-source
system.

Conversely, in Indonesia, the burden of execution remains on the shoulders of the
rights-holder (the mother), who frequently experiences financial and mental exhaustion when
navigating court bureaucratic processes. In neighboring countries like Malaysia, innovations
such as the establishment of the Family Support Division (BSK) have set an important
precedent for Islamic family law jurisdictions. This institution can provide maintenance bailouts
for children and subsequently recover the funds from the father through a scheme of stringent
administrative sanctions, including passport restrictions and the freezing of bank accounts.
This comparison demonstrates that the issue in Indonesia is not a lack of substantive law, but
rather the absence of an executive-judicial entity with the "teeth" to compel compliance
impersonally and systemically.

Through this comparative matrix, it is found that the key to successful law enforcement
lies in the minimization of interaction between former spouses and the maximization of the
state's role as a mediator with coercive authority. Civil sanctions in developed nations are no
longer viewed merely as compensation, but as instruments to maintain state fiscal stability by
preventing child dependence on social assistance due to parental economic neglect.
Therefore, Indonesia needs to adopt these coercive elements into the Procedural Law of
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Religious Courts to ensure that the best interests of the child are no longer held hostage by
the limitations of passive, conventional civil legal procedures.

The following is a comparison of maintenance enforcement mechanisms to highlight
the proposed research novelty:

Table 1: Commparative Matrix of International vs. Indonesian Civil Sanctions

Instrumen Penegakan Indonesia (Saat Ini) Negara MajwReformis (Usulan) Dampak Efektivitas
Metode Eksekusi Sita eksekusi manual (biaya mahal) Automatic Wage Attachment (Potong Gaji) Tinggi (Kepastian Dana)
Sanksi Administratif ~ Hampir tidak ada Pencabutan SIM, Paspor, & Izin Usaha Tinggi (Tekanan Psikologis)
Akses Perbankan Terfutup (Rahasia Bank) Lien on Bank Accounts (Pembekuan Rekening) Menengah (Pelacakan Aset)
Sistem Pelaporan Mandiri oleh penggugat Terintegrasi dengan Otoritas Pajak Tinggi (Data Akurat)

A comparison of civil sanctions between current legal practices in Indonesia and the
models implemented in developed nations such as Australia’s child support agency or the
wage attachment schemes in the United States reveals an extensive effectiveness gap,
particularly regarding execution methods. In Indonesia, execution still relies on manual seizure
mechanisms (sita manual) that are costly and time-consuming, often imposing a new financial
burden on mothers seeking to claim their children's rights. Conversely, reformist countries
have implemented automatic wage attachment, which ensures a consistent monthly fund
allocation without the need for repetitive manual intervention. This innovation transforms the
nature of child maintenance from an "uncollectible debt" into a "payroll-guaranteed obligation,"
thereby dramatically increasing systemic debtor compliance.

Figure 2: Comparison of Civil Sanctions in Child Sipport Collection
Perbandingan Sanksi Perdata dalam Penagihan Nafkah Anak

IS IS IS TS IS B

Sita Manual

Eksekusi nafkah
anak mengandalkan i Skema pemotongan Pembekuan rekening
sita manual yang Child Support gaji otomatis bank digunakan
mahal dan lambat Agency memastikan sebagai sanksi
- pembayaran nafkah perdata yang efektif
Lembaga anak yang terjamin Sanksi perdata
pemerintah mencakup

Integrasi data
mengelola pencabutan SIM dan dengan otoritas

penagihan nafkah paspor untuk
anak melalui menekan debitur
pemotongan gaji
otomatis

pajak dan
kependudukan
memastikan
pelacakan aset yang
akurat

In terms of administrative sanctions and banking access, Indonesia still faces
significant challenges due to the near-total unavailability of administrative pressure
instruments and limited access to financial assets protected by banking secrecy laws.
Conversely, successful international jurisdictions have adopted the revocation of civil
documents (such as driver’s licenses and passports) and liens on bank accounts (asset
freezing) as effective civil sanctions. These sanctions do not aim for physical punishment;
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rather, they are designed to create powerful psychological and social pressure on the debtor.
By restricting the mobility and financial access of negligent fathers, the state conveys a clear
message that fulfilling parental obligations is a prerequisite for individuals to enjoy public
service conveniences and economic access.

Furthermore, discrepancies in reporting systems indicate that the Indonesian model,
which relies heavily on the plaintiff's independent initiative, is highly susceptible to information
failure. The lack of data synchronization often results in the debtor's assets and income
remaining concealed. In contrast, the integration of reporting systems with tax authorities and
national population databases in developed nations ensures that any economic shift of the
debtor can be accurately tracked by the court. The legal reconstruction in Indonesia through
the adaptation of these international models is not merely a matter of following global trends;
it is a strategic move to shift the burden of proof and collection from the individual to an
intelligent, efficient enforcement ecosystem that prioritizes the best interests of the child.

The Formality of Progresive Civil Sanctions: Reconstructing the Triple Layer
Sanction Model In Indonesia

This research proposes a new paradigm through the formalization of systemic civil
sanctions, conceptualized as the “Triple Layer Sanction Model”. This model is designed to
resolve the deadlock of conventional civil execution by shifting the focus from sluggish manual
execution to coercive and automated administrative enforcement. The first layer focuses on
direct financial execution through automatic wage attachement and liens on bank accounts.
In this scheme, judicial rulings possess executorial power integrated with banking and payroll
systems, enabling the state to perform automatic deductions from the father's income before
the funds are fully controlled by the debtor, thereby minimizing space for legal disobedience
driven by personal resentment.

The second layer consists of coercive administrative sanctions, targeting the mobility
and civil rights of the negligent party as instruments of civil contempt. The implementation of
this layer involves the synchronization of National Identification Numbers (NIK) with judicial
case databases, resulting in restricted access to specific public services for negligent fathers,
such as delays in renewing driver's licenses (SIM), passports, or business permits. These
sanctions do not aim to permanently strip civil rights but function as legal pressure that
compels the father to settle his maintenance obligations to regain full access to state services.
Consequently, legal compliance no longer relies solely on moral consciousness but becomes
a functional prerequisite for social life.

The third layer involves reputational and economic acces sanctions through integration
into the financial information service system (SLIK) under the authority of the Financial
Services Authority (OJK). In this layer, maintenance negligence is categorized as a financial
default that affects the debtor's credit scoring. Fathers who neglect child support will be
recorded with a "red report" in the banking credit information system, which automatically limits
their ability to access loans or other financial facilities. The formalization of this triple-layer
model creates a comprehensive legal enforcement ecosystem where the social and economic
costs of legal disobedience significantly outweigh the value of the maintenance to be paid,
thus ensuring the sustainable and futuristic protection of children's human rights.
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The researchers dissect the urgency of reconstructing civil sanctions through an
integrated enforcement model dubbed triple layer sanctions. The analysis originates from the
crucial finding that civil sanctions in the realm of Indonesian family law are currently trapped
in a merely “reparative” paradigm, which focuses only on rights restoration or material
compensation through "paper victories." However, the existing system lacks “coercive”
attributes capable of forcing compliance. The legal system's inability to exert tangible pressure
on defiant fathers causes judicial rulings to suffer from value degradation from sacred legal
orders into mere moral suggestions that are easily ignored.

This failure of coercive attributes creates a systemic executorial deadlock, where the
burden of pursuing maintenance rights is placed back on the shoulders of the mother as the
custodial parent. In the proposed integrated enforcement model, the researchers suggest a
radical shift from passive-reparative sanctions to active-coercive sanctions through three
layers of protection. This model is designed to ensure that any defiance regarding child
maintenance will have immediate implications on the father's daily life; thus, legal compliance
is born from a compelling system rather than waiting for goodwill that often never materializes.

Through this reconstruction, the researchers assert that the future effectiveness of
child support laws depends heavily on the state's courage to conduct pressing administrative
interventions. These coercive sanctions are not intended as criminal punishment but to uphold
the dignity of the judiciary (marwah peradilan) and ensure that the absolute rights of the child
are not defeated by obsolete civil procedural loopholes. By integrating court rulings into the
state administration ecosystem, the Triple Layer Sanctions model serves as a bridge
connecting ideal legal norms with concrete and futuristic enforcement realities.

This research progressively proposes the triple layer sanctions model as a holistic
solution to break the chain of paternal impunity in child support cases. By formalizing this
three-layered model, civil sanctions no longer function as symbolic compensation but
transform into systemic instruments of coercion, creating real consequences that reach all
aspects of the debtor's social and economic life to ensure the fulfillment of the child's absolute
rights.

The findings indicate that current civil sanctions in Indonesia are merely "reparative”
(compensatory) but not "coercive" (compulsory). Therefore, this research proposes the
following progressive civil sanction matrix:

Table 1: Operational Matrix of The Triple Layer Sanctions Model

Lapls. Instrumen Teknis ~ Dasar Filosofis ~ Instansi Pelaksana Indikator Pelanggaran Durasi & Sifat Sanksi Da}n p?k e
Sanksi Diharapkan
Lapis I: Automatic Wage Nafkah sebagai  Pengadilan Agama, Kelalaian pembayaran nafkah ~ Permanen hingga anak Kepastian aliran dana

Finansial ~ Attachment & Bank  hutang prioritas ~ Perbankan, & Bagian  berturut-turut selama 2 bulan. ~ mencapai usia mandiri atau bulanan bagi anak.
Account Levy Payroll (Pemberi Kerja) sesuai putusan.

Lapis 2: Penangguhan SIM,  Ta'ir Polri, Imigrasi, & Akumulasi tunggakan mencapai - Temporer; akses dipulihkan Tekanan psikologis

Administratif Paspor, & Izin Usaha  (Discretionary ~ DPMPTSP (OSS) nilai terfentu atau pengabaian  segera sefelah tunggakan agar pelaku mematuhi

Punishment) teguran (aanmaning). dilunasi. pufusan.

Lapis 3: Pelaporanke SLIK  Sadd al-Dhari'ah  Otoritas Jasa Keuangan ~ Kegagalan eksekusi lapis 1 &2 Jangka Menengah; Membatasi akses kredit

Reputasi (Sistem Layanan (Preventing (OJK) atau indikasi penyembunyian  memengaruhi skor kredit selama  bagi ayah yang tidak
Informasi Kevangan) Harm) aset. funggakan belum funtas. bertanggung jawab.
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The operational implementation of the “Triple Layer Sanctions” model is executed
through the real-time integration of the Religious Courts' case information system with the
national population database (NIK) and national banking platforms. Technically, every child
maintenance ruling that has attained permanent legal force (inkracht) will trigger an automated
digital notification to relevant institutions via Aplication Programming Interface (API) protocols.
In the first later, the employer’s payroll system or the respective bank will immediately block
and transfer the maintenance amount as stipulated by the judicial decree. Should obstacles
arise in financial execution, the system will automatically trigger public service restrictions in
the second layer through integration with the National Police and Immigration authorities, while
simultaneously transmitting a "bad credit" status report to the OJK’s SLIK system in the third
layer. This cross-institutional synchronization ensures that civil sanctions operate impersonally
and systemically, bypassing the need for repetitive manual execution initiatives from the
plaintiff, thereby minimizing interpersonal conflict and guaranteeing the sustainable economic
rights of the child.

The success of this matrix relies fundamentally on cross-sectoral integration,
contingent upon Memornda of Understanding (MoU) between the Supreme Court and relevant
ministries or agencies. In this framework, the Religious Court functions as a data hub,
transmitting automated execution notifications through an integrated case management
system. Regarding its civil coercive nature, this model differs from criminal sanctions which
involve incarceration and risk severing the father’s income source by being strictly functional.
Administrative and reputational sanctions are designed to impede the economic activities of
defiant fathers without eliminating their capacity to work; thus, the incentive to settle
maintenance obligations remains high. Finally, the deterrent effect is amplified by the third
layer (SLIK OJK), where individuals committing economic child neglect will face tangible
hurdles when applying for vehicle, housing, or business loans. This positions child
maintenance obligations at the same level of priority as institutional banking debts, thereby
systemically altering the behavior of legal subjects.

Socio-Juridical Analysis of Automatic Wage Attachment: Adaption and
Structural Challenges

The implementation of wage attachment mechanisms or automatic salary deductions
represents a paradigmatic leap in Indonesian civil law, where maintenance obligations no
longer rely on the debtor’s goodwill but are managed through a direct deduction system by a
third party (the employer). Juridically, this instrument embodies the principle of executio
parata, allowing court rulings to be enforced without convoluted execution procedures. From
the perspective of the sociology of law, the efficacy of this system depends heavily on the
synergy between judicial authorities, the corporate sector, and government agencies. While
the dominance of the informal sector poses a structural challenge in Indonesia, this
mechanism can be effectively implemented for legal subjects in the formal sector (civil
servants, military/police, and private employees) through regulations that categorize "child
maintenance arrears" as priority deductions equivalent to taxes or social security
contributions.
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An analysis of employer readiness indicates that current pyaroll system digitalization
facilitates real-time data synchronization with Religious Court rulings. Under a robust legal
framework, employers act as statutory collection agents, thereby minimizing interpersonal
conflict between former spouses. Furthermore, from a socio-psychological standpoint,
automatic deductions alleviate the burden of "monthly negotiations," which are often traumatic
for mothers and children, while ensuring that the child’s economic rights are met consistently
and systematically before the father allocates income toward other expenditures.

The following tables and analytical matrices dissect the Wage Attachment mechanism
from sociological and juridical dimensions, strengthening the research arguments regarding
the challenges and opportunities for its adaptation in Indonesia.

Tabel 2: Socio-Juridical Analysis of Wage Adaption in Indonesia

Dimensi Komponen

Analisis Struktural Kondisi Eksis (Das Sein) Model Adaptasi (Das Sollen)

Yuridis Kekuatan Bergantung pada permohonan eksekusi  Eksekusi otomatis berdasarkan putusan inkracht
Eksekutorial manual dan kesediaan debitur. melalui regulasi setingkat PERMA atau UU.

Sosiologis Kepatuhan Nafkah dianggap sebagai beban sisa Natkah diposisikan sebagai "hutang prioritas" yang
Debitur vang diberikan jika ada "sisa dana". dipotong sebelum dana diterima debitur.

Struktural Sektor ] Dominasi sektor infpr_mal yang sulit Int_egrasi 1_11ela1ui p_elapgran mandiri da_n insentif
Ketenagakerjaan _ terlacak secara administratif. pajak bagi pemberi kerja yang patuh sistem.

. . Terfragmentasi dan bersifat privat bagi  Standardisasi API sistem penggajian yang terkoneksi
Telnis Sistem Payroll tiap pe%usahaan_/'mstzmsi. i £ dengan Sistem Informasi geﬂ%fr; (SI%'). ¢

This matrix details the tangible obstacles likely to be encountered during the
implementation of automatic wage attachment and provides the corresponding legal strategies
to mitigate these issues.

Table 3: Analytical Matrix of Structural Challenges and Mitigation Strategies

Jenis Tantangan Deskripsi Masalah Strategi Mitigasi (Solusi)
Legalitas Pihak Perusahaan/pemberi kerja khawatir melanggar UU  Perlindungan hukum bagi perusahaan melalui klausul
Ketiga Ketenagakerjaan terkait potongan gaji. "kewajiban publik" dalam UU Peradilan Agama yang baru.
Resistensi Persepsi ayah bahwa negara terlalu jauh Edukasi hukum mengenai dokirin The Best Interests of the
Sosiologis mencampuri ruang privat dan otonomi finansial. Child dan kewajiban asali dalam Hukum Islam.
Fragmentasi Kesulitan melacak pendapatan bagi pekerja Mewajibkan pelaporan nafkah sebagai syarat perpanjangan
Sektor Kerja freelance, gig economy, atau pengusaha mandiri. izin usaha (NIB) atau kepatuhan pajak tahunan (SPT).
Birokrasi Yudisial Proses koordinasi antara Pengadilan Agama dan Pembentukan unit khusus Child Support Agency yang
instansi pemberi kerja yang lambat. berfungsi sebagai eksekutor administratif lintas sektoral.

From a socio-juridical perspective, the wage attachment mechanism shifts the burden
of collection from the individual (the mother) to the system (the state/employer). This
adaptation requires more than just technological maturity; it necessitates a paradigm shift in
which child maintenance is viewed as a public interest that takes precedence over the father's
private property rights. The most significant structural challenge in Indonesia is the
synchronization between the formal and informal sectors. However, by initiating
implementation within the formal sector (civil servants and large-scale private employees), the
state can establish a “new compliance standart” that progressively permeates the informal
sector through rigorous administrative data integration.

The following systematic matrix illustrates how data integration serves as the
cornerstone for the efficacy of civil sanctions:

81



=  VRISPRAAK

International Journal of Law
ISSN (Online) : 2597-4491
Volume: 10, Number 01, March, 2026

Table 4: Data Integration Matrix: Inter-Institutional Synergy in Sanction Enforcement

Instansi Terkait Peran dalam Sistem Jenis Sanksi/Tindakan Output Yuridis
Pengadilan Agama  Data Provider Validasi Putusan Inkracht Surat Perintah Eksekusi Digital
Dukcapil Identity Verifier Pemblokiran NIK Sementara Pembatasan Layanan Publik
Perbankan/OJK Financial Enforcer  Auto-debit & Credit Scoring  Penurunan Skor Kredit (SLIK)

Pencegahan Luar

Negeri/Pencabutan SIM Hambatan Mobilitas Sosial

Imigrasi/Kepolisian Mobility Restrictor

Reinterpreting Maslahah: The Theological Foundation of Civil Sanctions

The reinterpretation of the concept of Maslahah (public interest) in the context of child
maintenance enforcement is predicated on the understanding that protecting a child's
economic rights is an integral part of al-daruriyyat al-khamsah (the five essential needs),
specifically in preserving life (hifz al-nafs) and lineage (hifz al-nasl). The legal maxim of Figh
states “Al-maslahah al-‘ammah tugaddamu ‘ala al-maslahah al-khassah” (public interest takes
precedence over individual interest). In this context, a child's right to grow and develop with
stable financial support represents a far greater and more fundamental interest than the
financial autonomy of a father who deliberately neglects his obligations. Therefore, a father's
individual right to manage his assets freely may be restricted by the state to guarantee the
survival of the child, who constitutes the future asset of the Ummah.

A father who neglects his maintenance obligations is not merely committing an
administrative infraction; he is performing an act of zhalim (injustice) that tangibly harms the
vulnerable (adh-dhu’afa). Within Islamic legal doctrine, withholding the rights of others when
one is capable of fulfilling them is categorized as an act of oppression, as stated in the hadith,
specifically “Matlu al-ghaniyyi zhulmun” (procrastination of payment by a wealthy person is
injustice). This status of injustice provides theological legitimacy for the authority (waliyyul
amri) to conduct forced intervention to cease such oppression, as permitting child neglect
equates to allowing systemic harm (mudarat) to erode the social fabric of Muslim society.

The state’s legitimacy in applying burdensome civil sanctions is rooted in the doctrine
of ta’zir educational punishment whose type and severity are determined by the ruler for the
sake of public interest. Ta’zir in civil matters can be manifested through financial and
administrative sanctions, as well as the restriction of civil rights for those who defy court orders
regarding maintenance. In this view, progressive civil sanctions such as automatic wage
garnishment or the suspension of access to public services are not forms of torture, but
instruments of ta’zir aimed at rehabilitating paternal behavior and forcibly restoring the child's
seized rights within a legal framework.

Based on the principles of siyasah syariyyah (Sharia-based policy), the state
possesses the authority to create regulations not detailed in revelation but aligned with the
spirit of the Sharia. The establishment of the triple layer sanction model is an embodiment of
policy jjtihad necessary to respond to social realities where personal moral consciousness is
no longer sufficient to guarantee justice. The state acts as the executor of the maxim,
specifically “Tasharruf al-immam ‘ala al-ra’iyyah manutun bi al-maslahah” (the ruler's policies
toward his people must always be oriented toward the public interest). In this case, it means
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creating an effective coercive system so that religious commands concerning maintenance do
not remain "dead letters."

This theological reinterpretation asserts that coercive civil sanctions are a
manifestation of the principles of al-adl (justice) and “Rahmatan lil ‘Alamain” (mercy to all
creation). By positioning child maintenance as an absolute human right, contemporary Islamic
law in Indonesia transforms into a living and futuristic legal system. Burdensome sanctions for
negligent fathers are not merely punitive; they are preventive measures to protect human
dignity, ensuring that Islamic humanitarian values are tangibly present through firm,
measurable, and integrated enforcement mechanisms within the state administration system.

Reinterpreting Maqasid al-Shari’ah and the Ta’zir Doctrine: The Theological
Foundations of Coercive Civil Sanctions

In the perspective of contemporary Islamic family law, the implementation of coercive
civil sanctions is not a deviation from Sharia; rather, it is a tangible manifestation of maqasid
al-shari'ah (the higher objectives of Sharia). Fundamentally, the fulfillment of child
maintenance is an integral part of hifz al-nafs (the protection of life) and hifz al-nasl (the
protection of lineage), both of which are categorized as essential necessities (dharuriyyat).
Should a father neglect these obligations, he has committed an act of zhalim (injustice) that
undermines the framework of the child’s welfare. Within this framework, the state possesses
the authority through the doctrine of siyasah syariyyah to impose ta’zir, a discretionary
punishment in the form of administrative and civil sanctions, to compel compliance. Sanctions
such as the restriction of access to public services or automatic wage garnishment constitute
a form of "coercion for the sake of justice" (al-ijbar ‘ala al-haqq), which is legally valid under
Sharia to prevent greater harm (dafu al-mufsadah), namely the systemic neglect of future
generations.

Furthermore, the legal maxim of Figh, “al-darar yuzal’ (harm must be eliminated),
provides the necessary legitimacy for judges to undertake progressive legal breakthroughs.
The civil sanctions proposed in this research function as instruments to eradicate the
economic hardship suffered by children resulting from parental divorce. Consequently, the
synchronization between Indonesian positive law and Islamic legal principles establishes a
legal order that possesses not only juridical certainty but also moral and spiritual depth. This
integration underscores that post-divorce justice for children is a primary priority that the state
must uphold through every civil enforcement apparatus at its disposal.

Conclusion and Suggestion
Conclusion

This research concludes that the effectiveness of legal enforcement regarding post-
divorce child maintenance obligations in Indonesia remains significantly low due to a reliance
on conventional civil execution systems that are passive and costly. The phenomenon of
"paper victories" indicates that without administrative coercive sanctions, court rulings are
frequently ignored by fathers as a form of legal disobedience rooted in residual personal
conflict. The legal reconstruction through the “Triple Layer Sanctions” model which integrates
automatic wage attacment, restrictions on public service access, and negative reporting in
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credit information systems (SLIK OJK) has become an urgent necessity. Theologically, this
model is firmly grounded in the doctrines of ta’zir and siyasah syar’yyah, wherein the state
possesses the authority to conduct forced intervention to protect the constitutional rights of
the child as a manifestation of maqgasid al-shari’ah principles.

Suggestion

Based on these findings, it is recommended that the supremen court expand the
executorial authority of judges by revising the procedural laws of religious courts to allow for
the automatic application of administrative sanctions without the need for repetitive manual
execution petitions. Furthermore, the government must immediately establish cross-sectoral
data synchronization through “Memoranda of Understanding (MoU)” that link judicial case
information systems with national population, banking, and employer databases to ensure the
asset transparency of maintenance debtors. For future researchers, it is suggested to explore
more specific maintenance collection mechanisms for fathers employed in the informal sector
and to conduct broader comparative studies on the effectiveness of state-sponsored
maintenance bailouts to ensure the progressive well-being of the child.
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