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Abstract: This study aims to analyze the role of female judges in religious court practice, 
particularly in relation to gender sensitivity and the quality of rulings in Islamic family law cases. 
The study focuses on how the perspectives and social experiences of female judges contribute 
to the realization of substantive justice for the parties involved in litigation, especially women and 
children. The research method employed is normative legal research using a conceptual and 
socio-legal approach. Data were obtained through a literature review of legislation, the 
Compilation of Islamic Law, fiqh literature, and an analysis of relevant religious court rulings. The 
research results indicate that female judges possess significant potential to strengthen gender 
sensitivity in legal deliberations, although gender sensitivity is not solely determined by biological 
sex. The presence of female judges contributes to rulings that are more contextual, empathetic, 
and oriented toward the protection of vulnerable groups. Thus, strengthening the role of female 
judges and the gender perspective is a crucial factor in the transformation of Islamic family law 
toward greater justice. 
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Introduction 

The issues of gender equality and justice for women are global concerns that 
continue to be a focus of attention within various legal systems, including in the realm of 
religion-based family courts. In many countries, family courts still face the challenge of 
gender inequality, particularly in cases of divorce, child custody, and the fulfillment of 
post-marital economic rights. This situation indicates that the application of law which is 
often normative and textual frequently fails to fully address the complexities of gender 
relations and the vulnerabilities experienced by women and children within the family 
context (Amin, 2026). 

Previous research indicates that a judge’s gender perspective influences both the 
process and the outcomes of court rulings. Studies on family courts confirm that rulings 

mailto:syaifulbakridafa@gmail.com
http://creativecommons.org/licenses/by-sa/4.0/


 

VRISPRAAK  
International Journal of Law 
ISSN (Online) : 2597-4491 
Volume: 10, Number 01, Marh, 2026 

 
 

107 
 

lacking gender sensitivity risk perpetuating structural injustice, even if they formally 
comply with existing legal provisions. Other research reveals that the presence of female 
judges on the bench can provide a more inclusive and empathetic perspective, 
particularly in cases directly related to women’s experiences, such as domestic violence 
and child custody disputes. However, some studies also emphasize that the presence of 
female judges alone does not automatically guarantee gender-just rulings if it is not 
accompanied by adequate gender awareness and understanding (Bakri, 2024a). 

In the context of Islamic family courts, these challenges become even more 
complex because judges are required not only to enforce positive law but also to interpret 
and apply Islamic legal values within an ever-evolving social context. Previous studies on 
religious courts in Indonesia have shown variations in judges’ rulings regarding gender 
issues, influenced by their educational background, experience, and religious 
perspectives (Nafi & Ali, 2024). However, research specifically examining the role of 
female judges, gender sensitivity, and the quality of rulings in Islamic family cases 
remains relatively limited and warrants further exploration. 

Given these conditions, this study is important for comprehensively examining how 
the role of female judges and gender sensitivity influence the quality of rulings in Islamic 
family cases. This study is expected to fill the gaps in previous research while providing 
theoretical and practical contributions to the development of an Islamic family judiciary 
that is just, gender-responsive, and aligned with the principles of Islamic law as well as 
the dynamics of global society. 

The role of female judges is crucial in the judicial system, from legal, justice, and 
social perspectives. The presence of female judges not only reinforces the principle of 
gender equality but also enriches perspectives in the enforcement of the law. Female 
judges play a role in upholding the law and justice professionally and without 
discrimination. In carrying out their duties, female judges have the same authority as 
male judges, namely to examine, adjudicate, and decide cases based on the law and a 
sense of justice. Their presence helps ensure that the judicial process is objective, 
humane, and sensitive to human values (Bakri, 2024b). 

Additionally, female judges play a strategic role in handling cases involving women 
and children, such as domestic violence, divorce, child custody, and sexual violence. The 
perspective, experience, and empathy possessed by female judges often help uncover 
facts more thoroughly and deliver rulings that are more just for victims (dspace.uii.ac.id, 
n.d.). 

From a social perspective, the presence of female judges serves as a symbol of 
progress and inclusivity in the legal world. They serve as role models, demonstrating that 
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women possess the intellectual, moral, and professional capacity to hold strategic 
positions within the judiciary. This also helps drive cultural change within the legal system 
toward one that is more just, equitable, and responsive to the needs of society. 

Thus, the role of female judges is not merely that of law enforcers, but also as 
agents of justice and social change who contribute to the realization of a just and gender-
sensitive judicial system. 

Female judges play a strategic role in Islamic family courts because the cases they 
handle are closely tied to gender relations, household dynamics, and the social 
experiences of women and children. The presence of female judges not only reflects the 
principle of gender equality within the judicial system but also contributes to a law 
enforcement process that is more responsive to the social realities of those seeking 
justice. In court proceedings, female judges tend to demonstrate greater sensitivity in 
uncovering facts, evaluating evidence, and considering the psychological and social 
factors underlying family disputes, ensuring that the resulting rulings are not merely legal-
formal in nature but also oriented toward substantive justice (Basri, 2025). 

Gender sensitivity is a judge’s ability to understand the differences in the social 
conditions and positions of men and women, which are shaped by cultural structures 
and power relations within society (Basri, 2025). In Islamic family courts, gender 
sensitivity serves as a crucial tool for preventing rulings that are formally neutral but 
substantively risk harming the more vulnerable party. The principle of gender sensitivity 
is, in fact, consistent with the fundamental values of Islamic law, such as justice (al-‘adl), 
public interest (al-mashlahah), and the protection of life and lineage. With this approach, 
Islamic legal norms can be interpreted contextually without losing the substance of their 
teachings (Mumtazah et al., 2025). 

Gender sensitivity is also closely related to how judges uncover facts and evaluate 
evidence. Judges with a gender perspective will be more attuned to forms of injustice that 
are often hidden, such as psychological violence, social pressure, or power imbalances 
within the household. This sensitivity enables judges to understand the context of a case 
more fully and prevent gender bias in both the examination process and the legal 
considerations reflected in the ruling. 

Gender sensitivity in judicial practice is not merely theoretical; it also influences 
how judges conduct court proceedings. This is particularly evident during the fact-finding 
and evidence evaluation stages. Judges with a gender perspective are able to identify 
issues that might escape the attention of other judges, especially forms of injustice that 
are not always immediately apparent. For example, psychological or emotional abuse, 
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social pressure from the family or community, and power imbalances between husbands 
and wives within the household (Aliyah et al., 2025). 

Sensitivity to these dimensions allows judges to understand the contextual and 
socio-psychological factors underlying the dispute, ensuring that legal considerations in 
rulings are not based solely on formal facts or documents but also take into account the 
lived realities of the parties involved. With this approach, the risk of gender bias that is, 
the tendency to treat one party unfairly due to gender differences can be minimized. 
Consequently, the resulting rulings become fairer, more proportionate, and more 
humane, and are consistent with the principle of substantive justice in Islamic law 
(Hartono et al., 2025). 

The integration of female judges’ roles with gender sensitivity has a significant 
impact on the quality of rulings in Islamic family law cases. Gender-sensitive rulings take 
into account not only legal certainty but also the social, economic, and psychological 
impacts on the parties involved, particularly women and children. In cases of divorce, 
alimony, and child custody, gender sensitivity enables judges to issue rulings that are 
fairer, more proportionate, and in the best interests of the child. Thus, the presence of 
female judges and the application of gender sensitivity are crucial factors in enhancing 
the quality of Islamic family court rulings to ensure they are just, humane, and in 
accordance with Islamic values (Aliyah et al., 2025). 

Gender sensitivity plays a crucial role in the practice of Islamic family law, 
particularly in fact-finding and the evaluation of evidence. Judges with a gender 
perspective tend to be more attuned to hidden injustices, such as psychological abuse, 
social pressure, and power imbalances within the household (Mumtazah et al., 2025). 
This sensitivity allows judges to fully understand the social and psychological contexts of 
the parties, so that legal considerations in rulings are not merely formal but also oriented 
toward substantive justice. Thus, the application of gender sensitivity can minimize 
gender bias and produce rulings that are fairer, more proportionate, and consistent with 
the principles of Islamic law. Based on the above, this study aims to analyze the role of 
female judges and the application of gender sensitivity in improving the quality of rulings 
in Islamic family cases. This study is important given that family court rulings not only 
determine the rights and obligations of the parties but also impact substantive justice, 
the protection of vulnerable groups, and social harmony within the family. By 
emphasizing a gender perspective, this study is expected to provide theoretical and 
practical contributions to the development of an Islamic family justice system that is fair, 
humane, and responsive to the social dynamics of society. 
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Methods 

The research method employed by the author is library research, commonly 
referred to as a literature review. Library research, or a literature review, involves 
collecting relevant literature, articles, and scientific sources pertaining to the research 
topic. 

A literature review is an examination of literature, previous research, and scientific 
sources relevant to the research topic. The purpose of a literature review is to provide a 
theoretical foundation, review previous research, and identify research gaps that still 
need to be explored (Hanifah et al., 2025). In the context of research on the role of female 
judges, gender sensitivity, and the quality of Islamic family court rulings, the literature 
review is used to understand the basic concepts of Islamic law, the principles of 
substantive justice, gender perspectives, and family court practices that have been 
analyzed by previous researchers. This review helps build a systematic framework of 
thought, supports problem formulation, and strengthens arguments in the research, so 
that the research results can provide theoretical and practical contributions to the 
development of a fair and gender-responsive Islamic family justice system. 

Result and Discussion 

The Concept of Judiciary in Islamic Law and the Requirements for Becoming a Judge 

The judiciary in Islamic law is known as al-qadha’, which is defined as the authority 
to apply Sharia law to a case with the aim of resolving disputes and upholding justice 
(Sutriyono, 2023). The judiciary occupies a highly strategic position within the structure 
of Islamic law as it serves as the primary instrument in the enforcement of the law and 
the protection of the rights of the community. In carrying out their duties, judges are not 
only required to apply the law literally but are also responsible for upholding and realizing 
substantive justice in line with the objectives of Islamic law (maqāṣid al-syarī‘ah) (Banoo 
& Ahmed, 2024). Therefore, discussions regarding the judiciary cannot be separated from 
fundamental principles such as justice (al-‘adl), trustworthiness, and the moral 
responsibility inherent in a judge. In classical fiqh literature, the judiciary is viewed as part 
of public authority possessing sharia legitimacy. Scholars agree that the appointment of 
judges is a collective obligation (fardhu kifayah) for Muslims, given that without a judicial 
institution, Islamic law cannot be effectively and justly enforced (Aziz & Baedah…, 2026). 

In Islamic law, judges act as representatives of the ruler or the state in resolving 
disputes and adjudicating cases, whether related to civil or criminal law. Therefore, the 
role of judges is crucial in ensuring the effective enforcement of law and justice (Rezki et 
al., 2024). In carrying out these functions, judges are required to possess adequate 
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scholarly capacity and high moral integrity so that every decision rendered truly reflects 
the values of Islamic justice. Thus, the role of a judge is not merely technical and legal in 
nature but is also imbued with ethical and spiritual responsibilities (Hassim & Salam, 
2021). 

Scholars have formulated the requirements for becoming a judge in Islamic law 
with varying emphases. In general, these requirements include being a Muslim, 
possessing sound mind, having reached the age of majority, being just, having adequate 
knowledge of Islamic law, and being able to perform judicial duties independently 
(Zulaikha, 2014). Justice (‘adālah) is regarded as the primary requirement because a 
judge must be free from oppression, deceit, and personal interests. Additionally, 
intellectual ability and mastery of Islamic legal sources are absolute prerequisites for a 
judge to be able to engage in ijtihad or at least understand and apply the results of 
scholars’ ijtihad accurately (Rahman et al, 2022). 

Differences of opinion among scholars began to emerge when the gender 
requirement was discussed as part of a person’s eligibility to become a judge. Some 
classical scholars from the Hanafi, Maliki, Shafi’i, and Hanbali schools held diverse views 
regarding whether women are permitted to hold judicial office (Antoni et al., 2024). These 
differences stem from differing interpretations of normative texts as well as the social 
and cultural conditions during the formation of the schools of thought. In much classical 
fiqh literature, the requirement of being male is often cited as one of the criteria for a 
judge, particularly in criminal cases and hudud (Sardari & Shodiq, 2022). 

However, not all scholars agree that gender should be an absolute requirement for 
judgeship. Some scholars argue that the primary requirements for a judge are fairness 
and competence, not gender. They contend that there is no definitive textual evidence 
that explicitly prohibits women from becoming judges. Therefore, the requirement that a 
judge be male is viewed as more of a matter of scholarly interpretation and context. This 
perspective opens the door to a reinterpretation of the concept of the judiciary in Islamic 
law, particularly within the context of modern society, which upholds the principles of 
equality and professionalism (Widiastuti & Adnyani, 2024). 

In criminal cases, the qualifications for judges are often interpreted more strictly 
because they involve the imposition of sanctions that have a significant impact on human 
rights. Nevertheless, the principle of prudence in criminal cases does not automatically 
negate the role of women as judges. On the contrary, this principle of prudence actually 
demands the presence of judges who are competent, objective, and of high integrity, free 
from gender-based discrimination. Therefore, a comprehensive study of the concept of 
the judiciary and the qualifications for judges in Islamic law is necessary, taking into 
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account the objectives of Sharia (maqāṣid al-syarī‘ah) as well as the dynamics of societal 
development. 

The Debate Among Religious Scholars on the Role of Female Judges in Criminal 
Cases 

The debate regarding the role of female judges in Islamic law is a classic issue that 
remains relevant to this day. Differences of opinion among scholars stem from varying 
interpretations of Islamic legal texts and the methodological approaches used in the 
process of deriving legal rulings (Chadziq, 2021). Some classical scholars argue that 
women are not permitted to serve as judges, particularly in criminal cases, on the 
grounds that the judiciary is viewed as a form of general leadership (wilāyah ‘āmmah) that 
requires men. This group of scholars generally cites a hadith stating that a community will 
not prosper if it entrusts its affairs to women, which is understood literally as a prohibition 
against women holding strategic public offices, including judicial positions. Additionally, 
they present sociological and psychological arguments, such as the notion that women 
are more emotionally dominant, raising concerns that this could compromise objectivity 
in adjudicating cases, particularly criminal cases (Mualifah & Salikin, 2020). 

On the other hand, there are scholars who permit women to serve as judges by 
adopting a more contextual approach. The Hanafi school of thought, for example, 
permits women to hold judicial positions in civil and commercial cases, although it still 
imposes restrictions on criminal cases involving hudud and qishash. These restrictions 
indicate recognition of women’s capacity in the judicial field, even if they have not yet 
been fully freed from certain limitations. This argument underscores that the prohibition 
against women serving as judges is not absolute, but rather relative and dependent on 
the type of case being handled (Syahfaruddin, 2022). 

Contemporary scholars tend to adopt a more progressive perspective by re-
examining the arguments used by classical scholars. They argue that the hadith regarding 
women’s leadership is contextual and cannot serve as a general basis for denying 
women’s roles in judicial positions. Furthermore, the Qur’an affirms the principle of 
human equality before God and the shared moral responsibility between men and 
women. Therefore, the primary criteria for judicial office should be based on 
competence, integrity, and justice, not on gender alone (Muhtarom, 2021). 

This debate also cannot be separated from changes in social structure and 
increased access to education for women in modern Muslim societies. Women now have 
ample opportunities to pursue higher education and legal studies, rendering arguments 
about women’s intellectual limitations irrelevant. In this context, contemporary scholars 
seek to harmonize the texts of Islamic law with social realities through the approach of 
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maqāṣid al-syarī‘ah. Thus, the differing views of scholars regarding the role of female 
judges, including in criminal cases, reflect the rich dynamics of Islamic legal thought, 
which is open to ijtihad. This debate should not be understood as a normative conflict, 
but rather as a space for scholarly dialogue to formulate a concept of the judiciary that 
best aligns with the values of justice and the public interest (Azhary, 2024). 

The discussion regarding the permissibility and role of women as judges (qāḍī) in 
Islam is a classic issue in the body of Islamic jurisprudence that remains relevant to this 
day, particularly in the context of modern courts. Scholars hold diverse views, which are 
fundamentally influenced by differences in methods of legal deduction (istinbāṭ), 
interpretations of scriptural texts (nash), and the social context of their time (Abror, 2020). 

The majority of scholars from the Mālikī, Shāfi‘ī, and Ḥanbalī schools of thought 
hold the view that women are not permitted to serve as judges. This view is based on the 
interpretation of the verse al-rijāl qawwāmūna ‘alā al-nisā’ (QS. al-Nisā’: 34) as well as a 
hadith stating that a community will not prosper if led by a woman. Furthermore, they 
argue that the position of judge constitutes a public leadership role (wilāyah ‘āmmah) 
requiring full authority in the public sphere a role that, according to classical social 
constructs, is more appropriately held by men (Ismail et al., 2024). 

However, the Hanafi school takes a more moderate stance. Hanafi scholars permit 
women to serve as judges in civil matters (mu‘āmalāt) where testimony from women is 
also admissible such as issues involving property and family but not in criminal cases 
involving hudud and qisas. This opinion indicates recognition of women’s intellectual 
capacity and competence in performing judicial functions, although it still limits the 
scope of their authority (Mubarak & Shuhufi, 2024). 

Meanwhile, some contemporary scholars, such as Ibn Jarīr al-Ṭabarī a view later 
reinforced by modern thinkers like Muḥammad ‘Abduh and Yūsuf al-Qaraḍāwī argue that 
women are permitted to serve as judges in full capacity without any restrictions on the 
types of cases they may hear. This view is grounded in the principle of moral and 
intellectual equality between men and women, as well as the absence of any explicit 
textual evidence prohibiting women from holding judicial office. They emphasize that the 
primary qualifications for a judge are justice (‘adālah), scholarly competence, and moral 
integrity not gender (Na’im et al, 2024). 

From this perspective, female judges are seen as having strategic potential in 
realizing justice, particularly in cases involving women and children. The presence of 
female judges is also considered to enrich judicial perspectives, especially in integrating 
gender sensitivity and diverse social experiences into the decision-making process (Haq, 
2024).  
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Thus, the differing views among scholars regarding the role of female judges 
indicate that this issue is subject to ijtihad and open to reinterpretation in line with social 
developments and modern legal systems. In the context of contemporary rule-of-law 
states, the views of scholars who permit women to serve as judges provide a strong 
normative foundation for recognizing the role of female judges as part of a legal 
transformation oriented toward substantive justice and gender equality. 

Analysis of the Relationship Between the Role of Female Judges and Gender 
Sensitivity 

The role of female judges is closely linked to the promotion of gender sensitivity in 
judicial practice. Gender sensitivity requires a comprehensive understanding of the 
social experiences, power dynamics, and vulnerabilities that men and women face 
differently as a result of social and cultural constructs. In this context, the presence of 
female judges is not merely symbolic representation but also has the potential to bring a 
more inclusive and contextual perspective to the law enforcement process (Fanani & 
Ansori, 2024). 

From a sociological perspective, women’s life experiences often marked by gender 
inequality enable female judges to possess greater empathy and sensitivity toward 
issues involving discrimination, gender-based violence, and structural injustice. This 
sensitivity can be reflected in how judges uncover trial facts, evaluate evidence, and 
consider the impact of rulings on more vulnerable parties, particularly women and 
children. Thus, the role of female judges can contribute to promoting substantive justice, 
not merely formal justice (Muzakki & Hafshawati, 2021). 

In the realm of family law, this connection becomes increasingly significant. Cases 
such as divorce, alimony, child custody, the division of joint property, and the protection 
of victims of domestic violence are often fraught with unequal power dynamics between 
husbands and wives. Female judges, through a gender-sensitive perspective, have the 
potential to be more critical in assessing norms and practices that implicitly 
disadvantage women, and to be more oriented toward the principles of protection and 
the best interests of the child (Yahya, 2026). 

However, it is important to emphasize that gender sensitivity is not a biological 
characteristic automatically inherent to a particular sex. Gender sensitivity is an 
intellectual and ethical capacity that can be developed by any judge, whether male or 
female, through education, training, and critical awareness. Therefore, the role of female 
judges must be understood as one of the key supporting factors in building a gender-
sensitive judiciary, but not the sole determinant (Hunsouw & Latukau, 2024). 
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Thus, the relationship between the role of female judges and gender sensitivity is 
complementary. The presence of female judges broadens the judicial perspective and 
strengthens institutional efforts to mainstream gender justice. In the context of legal 
transformation, particularly Islamic family law, the role of female judges becomes a 
strategic element in ensuring that the law is not only applied normatively but is also 
responsive to social realities and the needs of vulnerable groups (Muhsinin, 2023). 

The relationship between the role of female judges and gender sensitivity can be 
understood through structural, sociological, and normative approaches. Within the 
judicial system, judges do not operate in a vacuum but exist within a social structure 
saturated with power relations and gender constructions. Therefore, the gender 
composition of judicial institutions has direct implications for how the law is interpreted 
and applied in practice (Noor et al., 2024). 

From a structural perspective, male dominance in the judiciary has historically 
contributed to the emergence of legal interpretations that tend to be masculine and fail 
to take women’s experiences into account. The presence of female judges serves as a 
corrective mechanism against such structural bias. By incorporating a women’s 
perspective into the decision-making process, the legal deliberation space becomes 
more pluralistic and reflective, thereby opening the door to rulings that are more sensitive 
to gender inequality (Badri, 2020). 

From a sociological perspective, women’s life experiences often situated in 
subordinate positions within social relations endow female judges with significant 
empathetic capital. This empathetic capital is not merely emotional in nature but 
functions as an analytical lens for interpreting legal facts more comprehensively. In 
certain cases such as domestic violence, divorce due to unfair alimony, or child custody 
disputes sensitivity to the victim’s social context becomes a crucial factor in achieving 
substantive justice. This is where the role of female judges can strengthen the application 
of gender sensitivity in judicial practice (Amir, 2021). 

From a normative perspective, gender sensitivity aligns with the principle of justice 
in both Islamic and national law. In Islamic law, the primary objectives of sharia (maqāṣid 
al-syarī‘ah) include the protection of life, reason, lineage, and property all of which 
necessitate the protection of vulnerable groups. Female judges, through contextual and 
public-interest-oriented legal interpretation, have the potential to more consistently 
integrate these principles into their rulings. Thus, gender sensitivity does not conflict with 
the normative values of Islamic law but rather serves as a means to realize the objectives 
of sharia justice (Sella & Patuti, 2026). 
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Furthermore, this connection can also be viewed from the perspective of legal 
transformation. Gender-sensitive rulings by female judges, if followed and used as 
references by other judges, have the potential to develop into progressive jurisprudence. 
This process demonstrates that the role of female judges not only impacts individual 
cases but also contributes to systemic legal reform. In the context of Islamic family law 
in Indonesia, this is highly relevant given the significant room for interpretation within the 
Compilation of Islamic Law that requires gender-just interpretation (Daud & Sururuie, 
2021). 

However, it is important to emphasize that the relationship between female judges 
and gender sensitivity is one of potential, not determinism. This means that the presence 
of female judges does not automatically guarantee the issuance of gender-sensitive 
rulings. Gender sensitivity still requires an ethical framework, intellectual capacity, and 
institutional support, such as training in gender perspectives and inclusive judicial 
policies. Therefore, strengthening the role of female judges must go hand in hand with 
mainstreaming gender sensitivity among all judicial officials (Sutriyono, Muhammad 
Abrori, Adela Idris, 2024). 

Thus, the relationship between the role of female judges and gender sensitivity can 
be understood as mutually reinforcing. Female judges have the potential to become key 
agents in internalizing and implementing gender sensitivity in judicial practice, while 
gender sensitivity provides a normative and methodological foundation for female judges 
(and judges in general) in realizing substantive justice that is responsive to social realities. 

Analysis of the Quality of Islamic Family Court Decisions 

The quality of rulings in Islamic family law cases is a key indicator in assessing the 
effectiveness of the religious courts as institutions that enforce the law and protect the 
rights of those seeking justice. A high-quality ruling is measured not only by its formal 
compliance with laws and regulations, but also by its ability to achieve a balanced 
realization of substantive justice, public benefit, and legal certainty (Amin, 2026). 

First, from a legal-normative perspective, the quality of a ruling is determined by the 
judge’s accuracy in applying relevant sources of law, such as the Qur’an and Sunnah, 
principles of Islamic jurisprudence (fiqh), the Compilation of Islamic Law (KHI), and 
relevant statutory regulations. A high-quality ruling must demonstrate logical, 
systematic, and consistent legal reasoning, and be able to explain the rationale for 
selecting a particular norm when there is a gap or conflict in the norms. Diligence in legal 
reasoning (rechtsvinding) is key in Islamic family cases, which are often not regulated in 
detail in the KHI (Arifin et al., 2024). 
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Second, from the perspective of substantive justice, the quality of a ruling is 
reflected in the judge’s ability to understand the social context of the parties and the 
power dynamics surrounding the case. Islamic family law cases, such as divorce, 
alimony, child custody (ḥaḍānah), and the division of joint property, generally involve 
parties who are not on equal footing. Therefore, a high-quality ruling must be sensitive to 
economic, psychological, and social conditions, and prioritize the protection of the more 
vulnerable party, particularly women and children (Ulum et al., 2025). 

Third, from the perspective of social utility and sustainability, Islamic family law 
rulings must be able to provide realistic and enforceable solutions. An ideal ruling is not 
only legally sound but also socially acceptable and prevents the emergence of further 
conflicts. In this context, considerations of public interest (maṣlaḥah) and the objectives 
of Islamic law (maqāṣid al-syarī‘ah) serve as a crucial foundation to ensure that rulings 
truly bring benefit to the parties involved and the broader community. 

Fourth, from the perspective of gender sensitivity and the protection of human 
rights, the quality of a ruling is also determined by the extent to which judges are able to 
avoid gender bias and stereotypes in their legal reasoning. Gender-sensitive rulings do 
not portray women or children as inherently vulnerable parties, but rather recognize their 
rights and interests in a proportionate manner. The integration of a human rights 
perspective into Islamic family law rulings strengthens the legitimacy of those rulings 
within modern society (Putri, 2025). 

Fifth, from the perspective of argumentation and transparency, the quality of a 
ruling is reflected in the clarity of the legal reasoning (ratio decidendi). Rulings that are 
structured coherently, are well-reasoned, and are easy to understand demonstrate the 
judges’ professionalism and enhance public trust in the religious court system. 
Furthermore, strong legal reasoning allows such rulings to serve as precedents or 
jurisprudence in similar cases (Zain & Putri, 2024). 

Thus, the quality of rulings in Islamic family law is the result of the integration of 
normative accuracy, substantive justice, social welfare, gender sensitivity, and the 
strength of legal arguments. High-quality rulings not only resolve disputes but also serve 
as instruments for the transformation of Islamic family law to ensure it remains relevant, 
fair, and responsive to societal dynamics (Rachmania & Hakim, 2021). 

The quality of rulings in Islamic family law cases is the primary benchmark of the 
success of religious courts in carrying out both their judicial and social functions. Given 
that Islamic family law directly touches upon the most private aspects of people’s lives 
such as marriage, divorce, spousal relations, and child protection judicial decisions are 
required to be not only legally valid but also fair, humane, and contextually appropriate. 
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1. Quality in Terms of Legality and Normative Accuracy 

A high-quality ruling must have a clear and precise legal basis. Judges are 
required to refer to sources of Islamic law (the Qur’an, Sunnah, ijma’, and qiyas), the 
Compilation of Islamic Law (KHI), and relevant legislation (Sulastri, 2025). Normative 
accuracy is evident in a judge’s ability to select and integrate the norms most relevant 
to the facts of the case. In situations where the KHI does not explicitly address a 
particular issue, the quality of the ruling is assessed by the judge’s ability to engage in 
legal reasoning using fiqh principles and the principle of public interest without 
deviating from the national legal framework (Triwardani, 2026). 

2. The Quality of Legal Discovery and Interpretation 

Islamic family law cases often involve social complexities that cannot be fully 
resolved through a textual approach alone. Therefore, the quality of a ruling depends 
heavily on the methods of interpretation employed by the judge, such as systematic, 
teleological, and sociological interpretation. A competent judge is able to interpret 
legal norms dynamically by considering the objectives of Islamic law (maqāṣid al-
syarī‘ah), namely the protection of religion, life, reason, lineage, and property 
(Kharisma, 2025). This approach allows Islamic family law to remain relevant to social 
changes without losing its normative legitimacy (Maharani & Khairunnisa, 2025). 

3. The Quality of Substantive Justice 

Substantive justice is a central element in assessing the quality of Islamic 
family law rulings. Rulings that focus solely on formal justice risk overlooking power 
imbalances between the parties. In many cases, women and children are in a more 
vulnerable position economically, socially, and psychologically (Ratnanun et al, 
2025). Therefore, a high-quality ruling must consider the concrete circumstances of 
the parties, including their economic capacity, contributions to the household, and 
the long-term impact of the ruling on the family’s well-being (Risandra et al, 2026). 

4. Quality in Terms of Gender Sensitivity and Protection of Vulnerable Groups 

Gender sensitivity is a key indicator of the quality of Islamic family court rulings. 
Judges are required to avoid gender stereotypes that could influence legal judgments, 
such as the assumption that women are always economically dependent or that 
domestic roles have no legal value (Sitanggang & Nainggolan, 2024). Gender-
sensitive rulings are able to recognize women’s non-economic contributions, protect 
alimony and child custody rights proportionally, and provide protection for victims of 
domestic violence. The integration of a human rights perspective further strengthens 
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the quality of rulings within the context of a modern rule-of-law state (Hajad et al, 
2025). 

5. Quality in Terms of Public Interest and Social Sustainability 

High-quality Islamic family law rulings must be oriented toward the public 
interest and the sustainability of social relationships. Judges need to consider 
whether such rulings can be realistically enforced and will not give rise to new 
conflicts in the future (Soviah & Nurtresna, 2025). In divorce cases, for example, 
arrangements regarding alimony and child custody must be designed in such a way 
as to ensure the livelihood of vulnerable parties and the best interests of the child. 
This approach reflects the function of law as a means of social engineering that 
balances legal certainty and utility. 

6. The Quality of a Judgment in Terms of Argumentation, Rationality, and 
Transparency 

Clear, logical, and systematic legal reasoning (ratio decidendi) is a key indicator 
of a judgment’s quality (Qomaro, 2021). A professional judge is able to explain the 
relationship between facts, legal norms, and legal conclusions in a transparent 
manner. Strong reasoning not only enhances the legitimacy of the decision in the eyes 
of the parties but also allows the decision to be developed into case law. Thus, the 
quality of a decision impacts not only the resolution of individual cases but also the 
institutional development of Islamic family law. 

7. The Quality of Rulings in Terms of Their Impact and Contribution to Legal 
Transformation 

High-quality Islamic family law rulings have the potential to serve as 
instruments of legal transformation (Hariaji & Yulianis, 2025). When such rulings 
reflect substantive justice, gender sensitivity, and the public interest, and are 
consistently followed by other judges, they can enrich judicial practice and drive the 
reform of Islamic family law. In this context, judges including female judges serve as 
agents of change who bridge legal norms with social realities. 

 

Conclusion and Suggestion 

The transformation of Islamic family law in Indonesia demonstrates that the 
judiciary, particularly through judicial rulings, plays a strategic role in developing 
contextual law oriented toward substantive justice. Judicial rulings are no longer merely 
a means of applying written norms but also serve as a medium for the discovery and 
renewal of law that is responsive to social dynamics. In the context of Religious Courts, 
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the limitations of normative regulations in the Compilation of Islamic Law (KHI) open up 
a wide space for the interpretive role of judges to explore Islamic legal values, fiqh 
principles, and the principle of public interest. Through well-reasoned, transparent, and 
consistent rulings, the religious judiciary contributes to the formation of jurisprudence 
that enriches the national legal system and institutionalizes the values of justice that are 
alive in society. 

Gender sensitivity and the role of female judges are crucial elements in enhancing 
the quality of Islamic family law rulings. A gender-sensitive approach enables judges to 
consider power dynamics, the factual circumstances of the parties, and the social 
impact of rulings, thereby protecting vulnerable groups, particularly women and children. 
The presence of female judges, while not the sole factor, has the potential to strengthen 
a gender justice perspective in judicial practice. Therefore, further research is 
recommended to empirically examine the correlation between the proportion of female 
judges, the level of gender sensitivity, and the quality of Religious Court rulings. In 
addition, comparative studies across courts or thematic case law analyses could be 
conducted to assess the extent to which gender-sensitive rulings contribute to a just and 
sustainable transformation of Islamic family law. 
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